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Discussion ltems

Definitions
SRBA Update

Integration with Rathdrum Aquifer
Management Plan

Basin Selection
Legislation
Budgetary Issues
Next Steps




Two ways to establish water
rights in Idaho

Apply for a permit with
IDWR

Divert the water and

beneficially use it
“Grandfather right”
“Beneficial Use Right”
“Constitutional Right”

No longer available
except in certain de
minimis situations




Elements of a Water Right

* Diversion

* Beneficial Use




Mrs. Adams
Irrigation of
50 acres
1.0 cfs
6/16/1905

Mrs. Clark
Irrigation of
500 acres

10.0 cfs
6/16/1980

Mr. Black
Irrigation of
60 acres
1.2 cfs
6/17/1905

cfs = cubic feet per second




How do we start to sort this
out???

Adjudicate the water rights!




What Is a Water
Right Adjudication in Idaho?

Similar to most Western States

Determination in State Court of the water
rights in a given basin, with the aid of the
ldaho Department of Water Resources as
technical expert, based on claims of water
right holders

Individuals, companies, all levels of
government and tribes are compelled to
participate

Provides the basis for water management




Snake River Basin
Adjudication
Director’'s Reports
For Irrigation and Other Rights

In Progress
Preliminary Findings Distributed
. Completed




SRBA Present Status —

State-Based Rights
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Goal:
Finalize remamlng
Recommendations

"""""""" by June 30, 2006




Pros and Cons of Water Right
Adjudications

Pros cons
Beneficial use rights are Cost
determined Water users
Unused water rights are Legislative time
culled Judicial time

Governmental agencies
Public — General fund

Provides basis for
conjunctive
administration

Federal and tribal rights
are determined

Dormant problems are
discovered




Pros and Cons of Water Right
Adjudications

Pros (cont.) Cons(cont.)

Dormant problems are
resolved

Enhances the
opportunity to resolve
Interstate issues
without compact
negotiations

Knowledge Is power




Recommended and Adopted
Management Plan

Goal 2, Item B

The Department of Water Resources will
work with the Rathdrum Prairie Ground
Water Management Advisory Committee
and local elected officials to determine the
feasibility, cost and potential funding
mechanisms to begin adjudication of water
rights in the Coeur d'Alene Basin. The
IDWR will include the preferred alternative
In its Fiscal Year 2007 budget request
along with any legislation necessary to
undertake the adjudication.




JFAC Guidance for 2005

SECTION 4. ltis legislative intent that the
Department of Water Resources work with
the Rathdrum Ground Water Management
Plan Advisory Committee and local elected
officials to determine the feasibility, cost and
potential funding mechanisms to begin
adjudication of water rights in the Coeur
d'Alene Basin. The Department is requested
to include the preferred alternative in its
Fiscal Year 2007 budget request along with
any legislation necessary to undertake the
adjudication.




Basins 91-95
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Basin 87




Basins 96-98
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Features of a 215t Century
Adjudication

Tabular (words) and spatial (map)
Information for all water rights




IDAHO DEPT OF WATER RESOURCES
41-00001B_
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1111 0 660 1320 Feet
e —— T10S R30E SEC. 1 312 1-%1!

T108 R31E SEC. 7

RECOMMEMNDED PLACE OF USE
* POINT OF DIVERSION
A/SECTION LINES
114 -1M LINES

GIS PLACE OF USE PRESENTATION
1987 &/0R 13988 NAPP PHOTOGRAPHY

DATA ENTRY BY: STEVE CLELLAND
DATE: June 1, 1939
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Features of a 215t Century

Adjudication (cont.)

Internet filing capability and Internet
access to all adjudication information




daho Department of Water Resources - Microsoft Internet Explorer

File Edit Miew Favorites Tools

Help

dm=Back ~ = - tat | ‘Qisearch  [EFavorites  fMedia @| BN S

Address I

Serving The Search For "™

Idaho Department of

Water Resources

VWater Management
Forms - Rules - Statutes
Water Inforrmation
On-Ling Data
Geographic Information
Water Planning

Wiater Resource Board
Idaho Energy Division

M
Ahout | DWE

Search 1DWR website GDl

Meed More Information?

Idaho Department of
Wiater Resources

322 E. Front 5t

P Box 83720

Boise, |daho 83720-0098
Ph: [208] 287 -4800

Fy: [208] 287 -6700

Email: |IDWE Public Information

VWater Right and Adjudication Search

Mew YWiater Right Listings Search

Well Information Search

Ground Water Level Database

River Flows for Recreationists

Interactive Mapping

Idaho GIS Data

Shozhone Falls
Major Issues

Draft ESPA Settlement Framework {(The Strawman Proposal)

View the Strawman Funding Proposal

Learn all about the Nez Perce Settlement Agreement
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BN

The Expanded Hatural
Resources Interim
Committee

What's Mew?

Information Related
to Water Calls on
the Eastern Snake
Plain

Read Documents
Filed to Date in the
Surface Water
Coalition Water Call|
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IDWR Water Right and Adjudication Search

Mote: This search tool identifies active water rights and active transfers. If wou want to search both active and mactive water nghts, please check the box below.

7 Zearch for both active and inactive water night records.

Search bv:Basin
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HMumber, and sometirnes a Split Suffiz. For water right 63-78124, the Basin Mumber iz 63, the
Zequence Mumber 15 7819, and the Spht Suffiz 1z A WNot all water nght numbers have Spht Suffizes )
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Search Results
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a Make a Map of Idaho - Microsoft Internet Explorer

File Edit Miew Favorites Tools  Help
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’a Make a Map of Idaho - Microsoft Internet Explorer
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Potential Legislation Changes

42-1406B: Commencement — North
ldaho River Basins




LEGISLATURE OF THE STATE OF IDAHO

Fifty-eighth Legislature Second Fegular Session -- 2006

IN THE HOUSE OF REPRESENTATIVES

HOUSE BILL NO.

BY

AN ACT
FELATING TO THE ADJUDICATION OF WATEER. RIGHTS: AMENDING CHAPTER 14,
TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-1406B,
IDAHO CODE, TO PROVIDE FOE. THE COMMENCEMENT OF ADJUDICATIONS
OF NORTHEEN IDAHO WATER FIGHTS:; AMENDING SECTION 42-1414, IDAHO
CODE, TO INCEEASE FILING FEES FOR NOTICES OF CLAIM: AND AMENDING
SECTION 42-1425, IDAHO CODE, TO MAEE TECHNICAL COREFECTIONS.



42-1400B. NORTHEEN TDAHO WATEE RIGHTS ADJUDICATIONS -
COMMENCEMENT. (1) Effectrve management of the waters of Northern Idaho requures that a
comprehensive deternunation of the nature, extent and priority of the rights of all users of surface
and ground water be deternuned. Therefore, the director of the department of water resources
shall petition the district court to commence adjudications within the terms of the McCarran
amendment, 43 U.S5.C. section 666, of the water nghts from surface water and ground water
sources m Northern Idaho through mitiation of three proceedings. Separate petitions shall be
filed for water nghts adjudications for each of the followmg river basms, and related ground
water sources whether or not hydrauhcally connected to a swface water source, within Idaho: the
Coewr d’Alene-Spokane rver basm, the Palouse river basm, and the Kootenai and Clark Fork-
Pend Oreille rrver basms. The tiling of each petition shall be contmgent on legislatrve funding
approval. Each petition shall describe the boundanes of the water sowrce or water sources to be
adjudicated.

(2) The adjudhcation shall be brought m any distiict comrt m which any part of the water
source 15 located or before a cowt of special junsdiction for water nght adjudications. Unless
otherwise ordered by the supreme court, special junsdiction for the water nghts general
adjudications authonzed by tlus section shall reside m the Snake River Basin Adjudication
district court of the fifth judicial district of the state of Idaho, m and for the county of Twin Falls.
The clerk of the district court m wluch the petition 1s filed shall send to the supreme court a tiue
and certified copy of the petition. The supreme court, by order, shall assign the judge to preside
over the general adjudication. Venue of the general adjudication shall be determumed by order or
rule of the supreme cowt and venue of hearmgs under the general adjudication shall be
determmed by order of the presidme judee.



42-1414. FEES FOR FILING NOTICE OF CLAIMS WITH THE DIRECTOR. (1) In
order to provide an adequate and equitable cost-sharmg formwula for fmancng the costs of
adjudicatme water nghts the department of water resources shall accept no notice of claum
required under the provisions of section 42-1409, Idaho Code, unless such notice of clamm 15
subnutted with a filme fee based upon the fee schedule set forth below. Failure to pay the
variable water use fee m accordance with the tunetable provided shall be cause for the
department to reject and retum the notice of clann to the clannant. The fee schedule set forth
below applies to adjudication proceedmes conumenced or enlarged on or after Janmary 1, 1985.

(a) Flat fee per claim filed:

(1) Clauns for domestic and/or stock watermg rights based on pernut, hicense, decree
or statutory clamm $250.00
(1) Clauns for all other nghts $50100.00

(b) Additional variable water use fee for claims filed based upon acreage, power

generating capacity, ¢.f.s., or equivalent volume of water:

(1) Irngation use (one fee nrespective of number of clamms): $ +2.00 per acre
(1) Power: $§ 350 7.00 per kilowatt of capacity (manufacturer's nameplate rating)
(111) Aquaculture: $ $£20.00 per c.fs.

(1v) Mumcipal, mdustrial, commercial, nunng, heating, coolng:  $3200.00 per c.f.s.
(v) Public mstream flow, pubhe lake level mamtenance, wildlife:  $4200.00 per ¢.f.s.



2) ge of place of use, pomt of diversion, nature or puipose of use or pertod of
use of a water nght by any person entitled to use of water or ownme any land to wluch water has
been made appwtenant either by deciee of the cowt or under the provisions of the constitution
and statutes of this state, prior to November 19, 1987, the date of commencement of the Snale
River basm adjudication, and prior to January 1, 2006, for the northern Idaho admdications

authonzed by section 42-1406B, Idaho Code, may be clamed m a—the apphicable ceneral
adjdication even though the person has not comphed with sections 42-108 and 42-222, Idaho
Code, provided no other water nghts exsting on the date of the change were myured and the
change did not result m an enlargement of the ongmal nght. Except for the consent requirements
of section 42-108, Idaho Code, all requrements of sections 42-108 and 42-222, Idaho Code, are
hereby warved m accordance with the following procedures:




By Separate Appropriation Bill

Fundmg for the adjudication of water rights withmn the Coeur d”Alene - Spokane basin m
FY 2007 from the state general fund m the amount of one million three hundred thuty tive
thousand dollars ($1,335,000).




Projected Counts

Predicted No. of
Licenses & Adj Incl  Recorded Predicted

Basin Decrees|Permits Statutory Claims |Totals Dom Wells Adj Counts
' 87 186 113 299 1500 1594 1500

01 113 69 182 1092 495 '

92 141 65 206 1236 849

93 33 42 75 450 303

94 411 210 621 3726 1885

95 716 1632 665 3013 15930 7326
Total 91-95 716 2330 1051 4097 22434 10858 13000
' 96 24 1598 493 2115 8412 9698 '

97 335 168 503 2012 1799

98 14 568 227 809 3208 1396
Total 96-98 38 2501 888 3427 13632 12893 10000
Totals 24500




Projected Milestones —
By Fiscal Year

«2006
*Enact legislation
|ldentify funding

«2007
*Prepare updated claims-taking software
*Develop on-line claims filing capabllity
*Arrange audio/visual links with the Court
*Obtain GIS images and layers
*\Work with counties to create digital

ownership information




Projected Milestones —
By Fiscal Year — Basins 91-95

«2008
Commence the adjudication for Basins 91-95
«Conduct public meetings
«Send round-one service
*Conduct claims taking
«2009-2010
*Conduct field examinations
*Prepare recommendations
2011
*File Director’'s Reports
2012

Dispute resoluton




Projected Milestones —

By Fiscal Year — Northern Basins

Fiscal
Year Basins 91-95 Basin 87 Basins 96-98
Commence, conduct

FYO8 meetings, take claims

Conduct field

FYO09 examinations

Commence, conduct

Prepare meetings, take
FY10 recommendations claims
Conduct field Commence, conduct
FY1ll File Directors Reports examinations meetings, take claims
Prepare Conduct field
FY12 Dispute Resolution recommendations examinations
File Directors Prepare
FY13 Reports recommendations
FY14 Dispute Resolution File Directors Reports

Dispute Resolution



Projected Costs

Personnel +
Fiscal Contracting Operating + |Court
Year |Personnel Operating Costs Contracting Costs Totals

FVia | siise| 625 0|  sLJ08] 37| Sleds
FYI5 | s1165] 5260 $0|  S1.425] 50| 1875

Costs in Thousands
Assumed inflation factor of 3%




Potential Funding
Mechanisms

Update fees (a third of the cost)?

Provide General Fund (a third of the
Cost)?

Other?




Attorney General Concern

Determination of tribal water rights on
Lake Coeur d’Alene could be a costly
and long-term battle




Next Steps

IDWR Is awalting legislative direction
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